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This submission is made by the Discrimination Law Association ‘DLA’. The DLA is a national association with a wide and diverse membership. The membership is growing and currently consists of approximately 350 members. It brings together a broad range of discrimination law practitioners, lawyers, legal and advice workers, policy experts, academics and concerned individuals, all united around a commitment to improving equality law, practice, education and advice for those who face discrimination. Our activities include submitting responses to government consultations, sharing experiences and expertise through practitioner group meetings, disseminating information and knowledge via our Briefings journal, email updates, conferences and seminars.

The DLA welcomes the opportunity to comment on the issues raised in the consultation on the publication of the solicitor’s complaints records. We broadly welcome the proposal for the publication of solicitor’s legal complaints records and agree with the proposed approach for taking this forward that is outlined in the consultation paper. 

This response focuses on specific issues relating to discrimination. These arise from the proposal for the publication of solicitor’s complaints records, firstly, in relation to complaints by clients concerning unlawful discrimination by solicitors. Secondly, the proposal to make public the details of complaints upheld against solicitors, also require that the system of adjudication does not unlawfully discriminate against either party. 

Solicitors, like other service providers are required not to discriminate in the provision of their services. This covers both direct and indirect discrimination as well as discrimination by way of harassment. They are also under an obligation to provide reasonable adjustments in respect of disabled service or potential service users.

In our experience many victims of unlawful discrimination do not complain about the treatment they receive because they are unaware that they have legal protection from the treatment that they receive. We therefore recommend that as part of the general contextual information that the will be published alongside the complaints record, the website should contain: 

i.
Information on discrimination law, with specific examples of the ways in which actions by solicitors in their service delivery can direct or indirectly discriminate against their clients (or where the duty to make adjustments may have been breached);

ii.
Information about the right to bring proceeds before the county courts; and 

iii.
Signposting to organisations that are able to provide further advice and information on discrimination, including the Commission for Equality and Human Rights. 

We note that the current proposal is to only publish details of complaints that are successful after adjudication and so would not include details of complaints that are made which are withdrawn, settled or unsuccessful. While we understand the rationale for this position, we think that it is important for the Legal Complaints Commission to monitor the nature and types of complaints that are made and in particular to ensure that it systems are able to pick on any patterns of complaints suggesting systemic discriminatory practices. This would be in accordance in any event with its obligations under the equality duties.

Given the proposal to publish findings in relation to complaints, it is also vital for the Commission to ensure adequate monitoring of its handling of any complaints to guard against any practices that may directly or indirectly discriminate. The DLA notes with concern that BME lawyers seem to be more likely to be subject to disciplinary investigation or proceedings than their white counterparts. Figures published by the Solicitors Regulation Authority (SRA) in 2006 revealed that 62% of investigations related to non-white solicitors despite the fact that such BME solicitors make up a small proportion of the profession. The Commission should be alert to the discrimination that such statistics may indicate.

We would be happy to provide further elaboration on anything contained in this response if required.
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