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CHAPTER 3:
THREE ROUTES TO CITIZENSHIP AND THREE STAGES IN THE JOURNEY
	1. Are all parts of the system set out In chapter 3 (i.e. the three routes to citizenship and the three stages in the journey) clear and easy to understand?

 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No
 FORMCHECKBOX 
 Unsure
If you have answered no, please state what part of the system you think is not clear and easy to understand. (free response)

	The proposed new system as described in Chapter 3 is reasonably clear -  which would be a great improvement from the current system, which is acknowledged to be unduly complicated and difficult for most members of the public to understand.  
In our view,  however, a system regulating immigration and citizenship must be more than clear and easy to understand; it must be fair; it must be reasonable; it must not be discriminatory; it must lead to a society based on equality, trust and mutual respect; it must be based on good evidence.  We do not agree that the proposed system meets these criteria. 

 



	2. Do you think the concept of ‘probationary citizenship’ is a good idea?

Probationary citizenship is a new stage which is time-limited to encourage migrants to complete the journey to citizenship and integrate fully into British society. It is intended to provide a stepping stone between temporary residence and British citizenship/permanent residence. During their time as probationary citizens migrants will demonstrate whether they have earned their right to British citizenship or permanent residence.
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	The DLA can see no benefit in adding to the period before which migrants, refugees and family members may apply for British citizenship or permanent residence.   During the period described as "temporary residence"  migrants, refugees and family members will be able to satisfy requirements regarding employment, refugee status or family support and relationship and to be tested on their knowledge of English and life in the UK.  As we discuss below,  we do not agree with the "active citizenship"  proposal,  and therefore we see no useful benefit in the proposed period of "probationary citizenship"  which could delay access to British citizenship by up to 5 years, on top of the 5 years of temporary residence  (or 2 years for family members)

Further we consider that the term "Probationary Citizenship" itself is threatening, connoting suspicion and distrust of migrant workers, refugees and family members, for which no justification has been provided, but which we fear will be reflected in the ways in which they are treated by employers, by providers of public services as well as by the Border Agency.   
This new stage will increase the vulnerability of economic migrants to exploitation in employment and of family members of citizens/permanent residents to abuse within their families.  The proposal that during the possible 5 year period of "Probationary Citizenship"  access to benefits will continue to be denied may in many cases result in extreme hardship following unforeseen changes in personal and/or financial circumstances  

We discuss more fully below the adverse impact that this additional time period may cause.



	3. Migrants of certain nationalities may choose not to become British citizens because of restrictions on holding more than one nationality in the law of their country of origin. Do you think that a permanent residence category should be provided for persons in this situation?  

We recognise that some people will feel unable to apply for British citizenship - because of restrictions on holding more than one nationality in the law of their country of origin - and we have taken this into account in the proposed architecture. We intend to provide a clear route for migrants to become permanent residents, as an alternative route to British citizenship, but all migrants will need to spend longer as probationary citizens if they choose this route.  A shorter progression time to British citizenship from probationary citizenship is intended to encourage migrants to choose British citizenship above permanent residence.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	The Green Paper is not clear in terms of whether the right to apply for permanent residence would continue to be an option for migrants and family members regardless of whether  their country of origin permits dual nationality.  

No evidence has been produced to indicate any significant difference in the benefits to British society between the commitments made by law abiding gainfully employed permanent residents or citizens. In our view there may be a variety of personal or legal status reasons for which a person may wish to become a permanent resident in the UK rather than to become a British citizen. These reasons may relate to matters connected with their ethnicity, their faith, their age their sexual orientation or their gender as well as their nationality.  We would strongly recommend that for all persons who enter as temporary residents there should be an opportunity to elect permanent residence.   In particular, we are unable to see any logic in requiring a person who enters as the partner or dependant of a permanent resident to seek British nationality.



	4. Do you think the ‘UK ancestry’ route should be abolished?

Under the current UK ancestry provisions, a Commonwealth citizen, aged 17 or over, who is able to show that one of his grandparents was born in the UK, and who intends to take or seek employment here, may be granted an entry clearance on the basis of his UK ancestry.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	Since this rule was introduced to regulate entry under the Commonwealth Immigrants Act 1968 its obvious intentional  indirect racial discrimination -  allowing entry for British citizens in the Old Commonwealth (mainly white)  but excluding those residing in the New Commonwealth (mainly Black and Asian)  -  has been a cause of shame for the UK.  The DLA would welcome its abolition.
Recently in the case of Secretary of State for Defence  -v-  Mrs. Diana Elias  [2006] EWCA Civ 1293  a virtually  identical rule that was used to determine who as UK citizens imprisoned  by the Japanese during WW II  should be entitled to compensation was held to be indirectly discriminatory on racial grounds.  In this case the High Court had also found that by introducing such a rule when it was aware of its race equality duty  the Ministry of Defence was in breach of its statutory duty under the Race Relations Act to eliminate racial discrimination and to promote racial equality.    



	5. Do you think the ‘retired persons of independent means’ route should be abolished?

Under the existing ‘retired persons of independent means’ provisions, a person may qualify for an entry clearance if they are aged 60 or over, have an income of at least £25,000 a year, have a close connection with the UK, and intend to make the UK their home.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	The description of the Points Based System does not indicate whether Tiers 1 and 2 include an upper age limit.  We note that for Tier 1 points will be awarded for "qualifications, previous earnings and age".  It is not clear whether it will even be possible for a person age 60 or above to apply as a highly skilled  worker, entrepeneur or investor  or to be brought in as a skilled worker under Tier 2. As Tier 2 entry is employer-led, under the current Employment Equality (Age) Regulations 2006 the employer could (but is not required to)  retire an employee when s/he reaches age 65, so it is unlikely that many skilled workers over 60 would be brought in under this system.  Thus the "retired persons of independent means" route could be said to go some way to overcome the otherwise age discriminatory Points Based System.

DISABLED MIGRANT WORKERS

The description of the Points Based System also omits any reference to highly skilled or skilled workers who are disabled; how, if at all, does the PBS ensure that disabled migrant workers are not disadvantaged?  If a highly skilled person would need their employer to make a reasonable adjustment is that reflected in their points?  What impact will disability have on arrangements for Tier 2  skilled workers?  Once again we refer to the Home Office disability equality duty and recommend an urgent Equality Impact Assessment of the PBS, which is now operative, to ensure that it does not disadvantage disabled workers.




	CHAPTER 4:


EARNING THE RIGHT TO STAY

	1. Are the proposed minimum time periods for a migrant to complete the journey to British citizenship suitable?

a. 6 years for economic migrants (under Tiers 1 and 2 of the PBS) and their dependants

We propose that persons on the ‘economic migrant’ route should be able to qualify for citizenship after a minimum of 6 years. This period is made up of a 5 years as a temporary resident and a minimum of 1 year as a probationary citizen.

 FORMCHECKBOX 
 Yes 

 FORMCHECKBOX 
 No: the time period should be increased

 FORMCHECKBOX 
 No: the time period should be decreased 

 FORMCHECKBOX 
 Unsure

b. 3 years for family members of British citizens/permanent residents

We propose that family members of British citizens/permanent residents should be able to qualify for citizenship after a minimum of 3 years. This period is made up of a 2 years as a temporary resident and a minimum of 1 year as a probationary citizen.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No: the time period should be increased

 FORMCHECKBOX 
 No: the time period should be decreased

 FORMCHECKBOX 
 Unsure

c. 6 years for migrants given protection (those granted refugee status and humanitarian protection) and their dependants

We propose that persons on the ‘protection’ route should be able to qualify for citizenship after a minimum of 6 years. This period is made up of 5 years as a temporary resident and a minimum of 1 year as a probationary citizen.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No: the time period should be increased

 FORMCHECKBOX 
 No: the time period should be decreased

 FORMCHECKBOX 
 Unsure

Please list any reasons for your response below. (free response)

	The DLA is concerned that these three questions are misleading since they refer only to the proposed “minimum” periods, which, as stated above, we consider excessive, but omit to refer to the maximum periods (10 years for economic migrants and refugees, 7 years for family members of UK citizens/permanent residents).  What is proposed is a system that would create for the individuals affected and their families a period of uncertain duration in which they would be more critically scrutinised in most aspects of their lives than their neighbours or their work colleagues, with the constant overhanging threat of being required to leave the UK.  During this period they could not make long term plans including starting a family, buying a home or even investing in savings schemes which will benefit only longer-term investors. 
The proposals in the Green Paper restricting entry create a narrow gate through which only pre-selected ‘deserving’ prospective citizens may enter.  The period of temporary residence (5 years for economic migrants and refugees, 2 years for family members of UK citizens/permanent residents) is more than sufficient for the Borders Agency to confirm their suitability that is to verify that they meet the employment, economic, family relationship and behavioural standards that would make them suitable to become UK citizens or permanent residents.
As indicated above (question  3.2)  we do not agree that there is a need for a "Probationary Citizenship"  period which under the current proposals may extend an economic migrant's period of uncertainty by a further 5 years following satisfactory completion of the Temporary Residence period.  Under the current proposals, what is expected of economic migrants, refugees and family members is basically to continue as they had been during the previous period,  ie for economic migrants to remain employed, paying NI contributions and tax,  for family members to have continuing support and to retain family connection, for people within all three categories to pass the English language test or LIfe in the UK test and to obey the law.  What is additional is the dubious requirement to engage in active citizenship  (see our comments below). The Green Paper offers no evidence to  support the need for a Probationary Citizenship period.
ENGLISH LANGUAGE
The Green paper indicates that at the end of the specified period of temporary residence migrant workers and family members of UK citizens/permanent residents will be required to leave if they have not met these requirements or they have failed to pass the English language or life in the UK test, that is they will not progress to “Probationary Citizenship”.  Clearly for migrants and family members from countries where English is the national language an English language test will be but a minor inconvenience, but for those who come from countries where English is rarely spoken, there will be a real risk that they will have to leave the UK, regardless of their employment prospects and community commitments. The Green Paper gives no clear undertaking regarding where and to whom, at what fee level,  ESOL classes will be offered.  We have found no reference in the Green Paper to proposals for reasonable adjustments to enable disabled migrant workers or family members to pass the English language test, for example adjustments for deaf people who have greater difficulty learning a new language, for blind people who will require alternative forms of communication, or for people with dyslexia or learning difficulties.
IMPACT OF THE PROPOSED TIME PERIODS

A major concern of the DLA is that in order to maintain the required employment and family status the individuals affected could be trapped in exploitative employment and/or abusive or violent family situations unable to leave and not prepared to risk complaining or seeking help.  There is already a body of evidence disclosing the exploitation of migrant workers, subjected to longer hours, worse working conditions and receiving lower pay than British workers.  For example, the Runnymede Trust, in its response to the present consultation refers to research by the TUC and the  Joseph Rowntree Foundation.  The latter found that many migrant workers are subjected to such levels of exploitation that “they meet the international legal definition of ‘forced labour’” and referred to the case of 5,500 Filipino agency nurses (a category of skilled workers that would be within Tier 2 of the Points Based System) who came to Britain “under false pretences” in 2003, and were required to work 60 hour weeks to pay off extortionate contract fees.

 The new procedures for preventing illegal working require more extensive and repeated checks by employers.  The Home Office has recognised that these obligations on employers may result in unlawful race discrimination.  Information is beginning to be collected on the extent to which employers will seek to avoid recruiting any person who, from their appearance or accent may be subject to immigration control and thereby add to the employer’s burden. A migrant worker who, for whatever reason, needs to find new employment may find many doors closed, since employers are likely to be reluctant to recruit someone  whose immigration status must be checked and re-checked for up to 10 years. 
By creating a period of up to 10 years in which economic migrants may not have either citizenship or permanent residence this increases both the burden on employers and the likelihood of race discrimination.

The DLA is aware  that similar suspicion and discrimination currently occurs  when migrants  --  or  UK or EEA citizens who look or sound foreign --  seek to claim benefits or enjoy certain public services to which they are lawfully entitled,  and  is concerned that the Green Paper proposals, with longer periods of uncertain status, may serve to make this even more likely.



	2. Are the proposed minimum time periods for a migrant to complete the journey to permanent residence suitable? 

a. 8 years for economic migrants (Tiers 1 and 2 of the PBS) and their dependants

We propose that persons on the ‘economic migrant’ route should be able to qualify for permanent residence after a minimum of 8 years. This period is made up of 5 years as a temporary resident and a minimum of 3 years as a probationary citizen.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No: the time periods should be increased

 FORMCHECKBOX 
 No: the time periods should be decreased

 FORMCHECKBOX 
 Unsure

b. 5 years for family members of British citizens and permanent residents

We propose that family members of British citizens and permanent residents should be able to qualify for permanent residence after a minimum of 5 years. This period is made up of 2 years as a temporary resident and a minimum of 3 years as a probationary citizen.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No: the time periods should be increased

 FORMCHECKBOX 
 No: the time periods should be decreased

 FORMCHECKBOX 
 Unsure

c. 8 years for migrants given protection (those granted refugee status or humanitarian protection) and their dependants

We propose that persons on the ‘protection’ route should be able to qualify for permanent residence after a minimum of 8 years. This period is made up of 5 years as a temporary resident and a minimum of 3 years as a probationary citizen.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No: the time periods should be increased

 FORMCHECKBOX 
 No: the time periods should be decreased

 FORMCHECKBOX 
 Unsure

Please list any reasons for your response below. (free response)  

	The DLA does not agree that there should be a longer minimum period to “complete the journey”  to permanent residence  than to UK citizenship.  The benefits of full citizenship can be publicised to encourage people to choose this route, but there is no justification for penalising those who, for a range of personal or legal status reasons, opt to be become permanent residents of the UK.   If an obvious reason for people to want to become permanent residents rather than UK citizens is to retain citizenship of a country of origin which does not permit dual nationality,  the proposed longer period would be obvious indirect discrimination against economic migrants and family members of permanent residents of particular nationalities, which, in our view, could not be shown to have a legitimate aim and/or proportionate means of achieving that aim.





	3. Should partners of British citizens or permanent residents be required to demonstrate that they are in an ongoing relationship with the citizen/permanent resident before progressing: 

a. from the probationary citizenship stage to British citizenship? 

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
b. from the probationary citizenship stage to permanent residence? 

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	Such a requirement would make the partner, who in most cases will be a woman, extremely vulnerable to all forms of abuse and domestic violence from which she could not flee without risking being removed from the UK.  The question relates to the final stage – progression from probationary citizenship to UK citizen or permanent residence, which could be up to six years after the woman arrived to join her partner in the UK.  For the UK population as a whole the rate of marriage/relationship breakdown is more than 45%.  One in four women in the UK will experience domestic violence in their lifetimes; the DLA could never support a scheme that increases the likelihood that one partner may be victim of  such treatment, which may well involve breach of the Human Rights Act.

Further it would be a serious wrong and breach of the UN Convention on the Rights of the Child  to adopt a procedure that is likely to expose children to abusive and violent behaviour within their family.





	4. Should Gateway Refugees continue to be granted permanent residence on arrival in the UK? 

The Gateway Protection Programme is the UK’s international commitment to offer permanent protection for refugees in vulnerable situations where resettlement is the only solution. The Gateway Programme is run in conjunction with the UNHCR. At present, Gateway refugees are granted settlement on arrival in the UK with no requirement for an active review.
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)  

	The UK must not resile from its international commitment to settlement of Gateway refugees.



	5. Active Citizenship

We propose that probationary citizens who have demonstrated ’active citizenship’ (e.g. volunteering with a recognised charity) should be able to apply for citizenship or permanent residency sooner than those who do not.  

Migrants who have demonstrated active citizenship would be able to apply for citizenship after a minimum of 1 year and permanent residence after a minimum of 3 years as probationary citizens.

Migrants who have not demonstrated active citizenship would be able to apply for citizenship after a minimum of 3 years and permanent residence after a minimum of 5 years as probationary citizens.
a. Should ‘active citizenship’ be a means by which probationary citizens can speed up their journey British citizenship or permanent residence?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
We are also seeking views on whether all migrants should be required to demonstrate a minimum level of community involvement.

b. Should ‘active citizenship’ be a mandatory requirement for all probationary citizens to qualify for British citizenship or permanent residence?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	No evidence is provided to support these proposals other than the selected views of the members of the British public chosen to take part in  the 9 focus groups described in Chapter 2. Even amongst the quotes from these persons is the comment from a Newcastle participant cited at paragraph 82: “Some British people don’t contribute, how can we ask newcomers to do so? If you haven’t committed a crime and paid your taxes, then you’ve done enough”

The DLA does not doubt that there can be mutual benefit for the individual and their community from ‘volunteering’. Once this becomes a decisive factor in qualifying for citizenship or determining how long a person must wait to apply for citizenship/permanent residence  it ceases to be voluntary and may well be directly or indirectly discriminatory on grounds of race, sex, disability, age, religion or belief and sexual orientation.  It fails to take account ofr other factors affecting whether a person is able to carry out voluntary work in a form that can be verified, such as family and caring responsibilities, hours and place of work or nature of work, having physical or mental impairment as well as the known the reluctance of some  charitable organisations including those established by religious organisations to accept as volunteers members of certain groups defined by race, religion, sexual orientation, religion or belief or age.





	6. Should the following activities be viewed as demonstrations of ‘active citizenship’? 

a. Volunteering with a recognised organisation or charity

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
b. Employer supported volunteering

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
c. Volunteering with a recognised organisation to support the UK's international development objectives, including short periods of time overseas

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
d. Running or helping to run a playgroup which encourages the different communities to interact 

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
e. Fund-raising activities for charities or schools

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
f. Serving on community bodies, for example as a school governor

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
g. Running or helping run a local sporting team

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please detail any other activities that you think should be viewed as demonstrations of active citizenship (free response).

	     



	7. Do you think that committing a crime which attracts a custodial sentence should slow down or stop a migrant’s progression to permanent residence?
 FORMCHECKBOX 
 Slow down
 FORMCHECKBOX 
 Stop
 FORMCHECKBOX 
 Neither
 FORMCHECKBOX 
 Unsure
8. Do you think that committing an offence which does not attract a custodial sentence should slow down or stop a migrant’s progression to permanent residence?

 FORMCHECKBOX 
 Slow down

 FORMCHECKBOX 
 Stop

 FORMCHECKBOX 
 Neither

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)  

	The next three questions  (4.7 – 4.9) concern convictions for criminal offences by economic migrants, partners and dependants joining their families and refugees, asking whether their ‘route to citizenship/permanent residence’ should be slowed or stopped requiring the individuals (and their families) to leave the UK. 
Our first response is to draw the attention of the Home Office to the ACPO report submitted to the Home Secretary in April this year in which using police data it found no increase in crime due to the influx of migrant workers into England and Wales from Eastern Europe; the report noted a reduction in crime during the period of large scale migration. "Most are coming here to earn money, most are professionals with qualifications, and they work and then go home," stated Peter Fahy, Chief Constable of Cheshire and co-author of the ACPO Report.

Secondly, it is relevant in responding to these questions to have regard to the annual statistics on Race and the Criminal Justice System published under s.95 Criminal Justice Act 1991.  (for this purpose we refer to the statistics for 2006 published in October 2007)   These consistently report disproportionality based on ethnicity across most parts of the criminal justice system.  Nationality is not recorded in relation to arrest and prosecution, but, we submit, at least some parallels relevant to the treatment of migrants, persons joining families settled in the UK and refugees can be drawn between the treatment and experiences of Black, Asian and Other groups compared to the white group. The s. 95 statistics do not cover religion, so the increase police attention to Muslims, espcially in response to the layers of new anti-terrorism offences, is reflected in the increased disproportionality based on race during 2006. Taken as a whole these suggest that non-white suspects or offenders are more likely to be arrested, prosecuted (as opposed to cautioned) and given custodial sentences.  For young offenders, offences committed by Black young people were more likely to attract a custodial sentence.   At 30 June 2006,  26% of male prisoners and 28% of female prisoners were from BME groups (of which 40% are foreign nationals). As nationality is recorded for prisoners, it is known that at 30 June 2006, fifteen percent of all male prisoners and 23% of all female prisoners were foreign nationals; these figures suggest that convicted foreign nationals are significantly more likely than UK nationals to receive a custodial sentence for comparable offences.   The DLA submits that these data must raise strong doubts as to the fairness of using convictions and/or sentences of imprisonment as decisive factors that could deny rights of migrants to remain in the UK or to seek UK citizenship or permanent residence.

The Green Paper includes a suggestion from one of the focus groups said to represent the “views of the British people”  that  after being granted UK citizenship, newly naturalised citizens could have their citizenship revoked if they or their children commit a serious offence (paragraph 77).  While  this proposal does not appear to have been accepted by the government, the fact that it was selected for inclusion in a government consultation document without comment is itself worrying.  The DLA strongly rejects any proposal to create two classes of citizens, one that is permanent and secure and one that, for any period of time, is conditional. Any such distinction has the effect of devaluing the status of British citizenship.  We note that historically and today there is a power for the government to deprive citizens holding dual nationality of their UK citizenship; the current provision under s.40(2) of the British Nationality Act 1981 (as amended)  enables the Secretary of State to deprive a person of a citizenship status “if the Secretary of State is satisfied that deprivation is conducive to the public good”.  In the proposed simplification of the law regulating the immigration system, we recommend that the power to deprive any person of their citizenship status should be reviewed in the light of the Human Rights Act and the equality enactments.  

 4.7

Committing an offence which attracts a custodial sentence should not automatically in every case slow down or stop progression to permanent residence or UK citizenship.   The full circumstances of the offence should be considered as well as the rehabilitative effect of imprisonment and all relevant evidence regarding the risk of re-offending.  A person who, on the balance of probabilities, poses no further threat of serious criminal conduct should not have their progression towards UK citizenship delayed or permanently stopped.
4.8

In cases of less serious offences we submit any decision affecting permission to remain in the UK and progression towards permanent residence or UK citizenship must take into consideration the gravity and full circumstances of the offence, subsequent changes in conduct and all relevant evidence regarding the risk of re-offending.

All offences carrying a sentence of less than 30 months imprisonment may eventually be ‘spent’ under the Rehabilitation of Offenders Act 1974.  In our view it is wrong, effectively to disentitle migrants, family members and refugees from their rights under this Act by imposing what could be a permanent punishment for an offence that could otherwise be ‘spent’ if as a consequence of such an offence they are required to leave the UK.




	9. Do you think progression should be stopped or delayed for those whose children commit criminal offences?
 FORMCHECKBOX 
 Slow down

 FORMCHECKBOX 
 Stop

 FORMCHECKBOX 
 Neither

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	There are already mechanisms to improve the way parents supervise children who have come to the attention of the youth justice system.  Parenting orders, with prosecution as an ultimate sanction may be imposed by a court on parents of a young person who has committed an offence.  Prevention programmes involving parents are intended to prevent youth offending.  We assume that parents’ nationality is irrelevant for these purposes.

Stop and search by the police frequently involves young people. The DLA sees the continuing disproportionality in stop and search influencing to some extent the number of young BME and non-EEA nationals that come to the attention of the police.  That there are disparities in the arrest and conviction rates of young offenders is not surprising.  Of the young people convicted of offences in 2006, 13.7% identified themselves as from BME groups, and Black young offenders were more likely to receive custodial sentences.   If factors related to ethnic or national origin make it more likely that children of non-EEA nationals will be arrested, prosecuted and convicted, as appears to be the case, then we are particularly concerned if criminal convictions of their children could be used to stop a non-EEA national’s progression to UK citizenship or permanent residence.  




CHAPTER 5:

THE IMPACT OF MIGRATION AND ACCESS TO BENEFITS AND SERVICES

	1. Should probationary citizens who have entered the UK through the economic or family routes have access to benefits in addition to those based solely on contributions made through the National Insurance scheme?

We are proposing that probationary citizens who have entered the UK through the economic or family routes should continue to only have access to benefits based on the contributions they have made through the National Insurance scheme, providing that the minimum level of contributions have been made.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	This question concerns access to benefits for economic migrants who have been in the UK for at least 5 years and family members who have been in the UK for at least 2 years and who have passed the required tests for their knowledge of life in the UK and  English language and have met the requirement of continuing employment or family relationship and face a number of further years before they can apply for citizenship/permanent residence.   The system as proposed fails to recognise that people’s situations change often affecting their financial position.  No one can guarantee that she/he will never be made redundant and have a period of reduced income; no one can guarantee that their family circumstances or relationships  or their housing needs will not change.  There is no benefit to society or to the goal of integration and community cohesion to reduce migrants and their families to a state of penury by maintaining rigid exclusion from benefits that successive governments have approved and expanded as part of a safety net to prevent poverty, especially child poverty and poverty of older people. 
ACCESS TO HEALTHCARE

A crucial aspect of the ability of all persons, including migrants, to work and to care for children, is having good health and access to suitable health care when this is needed.  It is unfortunate that the government’s proposals for regulating migrants’ access to healthcare is not included in this Green Paper but, following a Department of Health and Home Office review will be subject to separate consultation.  A report published this week by Medicins du Monde UK advises that to deny migrants access to GP services, as they anticipate the government may propose, would “result in greater costs” to the NHS.  This report, ‘Migrant Health Tourism: Myth or Reality?’  summarising their experience of providing free primary healthcare services to migrants in London  found “no evidence of the so-called ‘health tourist’ “ but, “as other independent studies have shown… migrants and British citizens have similar health profiles”. (Medecins du Monde Press Release 12 May 2008).  The DLA submits that without a cost justification and with a risk to community health and hence community cohesion, there is a need to equalise access to healthcare for migrant workers, family members and refugees with those of British nationals during their period of temporary residence and throughout their route to citizenship/permanent residence. We urge the government to use its proposed broad overhaul of the immigration system as an opportunity for doing so.





	2. Further and higher education

We are proposing that probationary citizens should have access to ESOL further education courses at the ‘home rate’, instead of at the higher ‘overseas rate’ and that access to higher education at the ‘home rate’ should only be available at British citizenship/permanent residence. (‘Home rate’ fees are those which British citizens pay for further education; non-citizens pay a higher premium for access to educational institutions:  the ‘overseas rate’)

a. At which stage in the journey to citizenship do you think further education for the same fees as British nationals (rather than at the higher ‘overseas rate’) should be available? 

 FORMCHECKBOX 
 Temporary residence

 FORMCHECKBOX 
 Probationary citizenship

 FORMCHECKBOX 
 British citizenship/permanent residence

 FORMCHECKBOX 
 Unsure

b. At which stage in the journey to citizenship do you think higher education for the same fees as British nationals (rather than at the higher ‘overseas rate’) should be available?

 FORMCHECKBOX 
 Temporary residence

 FORMCHECKBOX 
 Probationary citizenship

 FORMCHECKBOX 
 British citizenship/permanent residence

 FORMCHECKBOX 
 Unsure


	3. Should non-EEA migrants entering through the economic and family routes pay an additional charge on top of existing application fees in order to create a fund which would be used to alleviate short-term pressures on local public services caused by migration?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)

	What is proposed is a form of tax based on nationality and immigration status which cannot be justified.  The Points Based System should result in economic migrants in well-paid employment or well remunerated self-employment who should be contributing like everyone else through National Insurance and income tax.  That fact that public authorities in some areas have complained of short-term pressures due to migration cannot be solved by taxing migrants  but instead by improved, more flexible, more sensitive arrangements for funding regional and local services.  

To require an increased fee from people intending to come to the UK to be re-united with their families may operate as a major deterrent.  If that is the object then that should be stated.  Otherwise, in our view, it is wrong to penalise or to force delay (while efforts are made to  accumulate the additional funds) on highly desirable family reunification.  Further, we would expect that a high proportion  of people now with UK citizenship or permanent residence wanting to bring in their partner and/or dependants will be people working in low or semi-skilled occupations on low incomes and a majority from poorer parts of the world including the Indian sub-continent, South east Asia and Africa.  So the proposed tax would have a disproportionate impact on particular racial groups.  As dependants are likely either to be children or older relatives to deter or delay their reunification with their family in this way would discriminate indirectly on grounds of age. 




CHAPTER 7:

SIMPLIFYING THE SYSTEM AND REFORMING THE LAW

	1. Overall, ARE the simplification proposals set out in chapter 7 of the green paper in keeping with the simplification principles outlined in paragraph 223? 

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Are there any simplification proposals that you feel are not in keeping with the simplification principles in paragraph 223? 

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please state which proposals you feel are not in keeping with the simplification principles and why (free response).

	     


	2. Do you have any further thoughts or comments on the simplification proposals set out?
(free response)

	The DLA does not have expertise in the field of immigration law. We can state that we agree in principle with the aims of simplification of immigration law set out in paragraph 223.

It is suggested that the new legislation and rules would allow far less discretion to officials of the new Borders Agency.  Generally the DLA welcomes this, having regard to the evidence in successive reports of the Independent Race Monitor of case-hardening and reliance on inappropriate stereotypes by immigration officers and asylum caseworkers currently allowed considerable discretion in their decision-making. However this makes the specific provisions in new primary and secondary legislation even more significant.   As in respect of the other proposals within this Green Paper, a preliminary stage, regretfully not yet carried out,  should be a comprehensive equality impact assessment, to have a clear understanding of how any of the provisions might adversely affect individuals and/or groups on any of the grounds protected under the equality enactments.  

The DLA would be concerned if the “simplification” process were to bring with it procedures that will lead to less favourable treatment on any of the grounds protected under the equality enactments, or greater interference with the privacy and right to family life of persons with permission to be in the UK or to reduce rights of access to justice of asylum seekers and immigrants or to increase powers of entry search and seizure and detention without strong supporting evidence.

We note that it is in relation to protections offered under the Human Rights Act 1998 that asylum and immigration control matters are most frequently before the courts, and on a number of occasions resulting in Home Office decisions being overturned.  We would therefore strongly urge that before any changes in legislation or immigration rules governing the relationship of the Home Office and/or the Borders Agency with asylum seekers, immigrants, visitors and other persons present in the UK, in addition to an equality impact assessment, a thorough human rights impact assessment should be carried out, and any procedures likely to be incompatible with the European Convention on Human Rights or UN human rights instruments should not be included.




ANNEX C:

CONSULTATION ON IMPACTS OF GREEN PAPER PROPOSALS

	1. Do you think that the scope of the identified costs and benefits in Annex C is correct?

In Annex C we discuss areas where the Green paper proposals may give rise to costs or benefits. We are seeking comments on whether the scope of identified costs and benefits seems broadly correct.

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Unsure
Please list any reasons for your response below. (free response)  

	As stated at the outset, the glaring omission from this preliminary assessment of the impact of the Green Paper proposals is any assessment of their impact on equality.   Discrimination in employment in access to benefits and in the provision of services is costly in terms of its societal impact, its demoralisation and loss of productivity of the workforce and ultimately the cost to employers or service providers when they must defend complaints of discrimination. 

The costs to employers of the checks they must carry out under the prevention of illegal working procedures may be required for many years more for each migrant worker than presently, and this is not mentioned in Annex C.

As stated above,  the DLA  has strong reservations regarding the “active citizenship” proposals,  and are therefore sceptical that the suggested benefits will materialise.

As there is no evidence that migrants are more likely to commit offences than UK citizens there is unlikely to be the reduced costs that are suggested.

The DLA strongly disagrees with the proposal to require migrants to pay into a special fund to meet the “short-term pressures on service provision as a result of migration”.  If added revenue is required then this should be collected through the normal taxation route and distributed more effectively. 




RESPONDENT INFORMATION

	HOW DID YOU FIND OUT ABOUT THE CONSULTATION?

 FORMCHECKBOX 
 a) from the Home Office
 FORMCHECKBOX 
 b) on line
 FORMCHECKBOX 
 c) through your organisation
 FORMCHECKBOX 
 d) through friends
 FORMCHECKBOX 
 e) through a consultation event
 FORMCHECKBOX 
 f) through the media
 FORMCHECKBOX 
 g) other (please specify)


Discussions with other NGOs
	HOW ARE YOU REPLYING TO US? 

 FORMCHECKBOX 
 a) by e-mail
 FORMCHECKBOX 
 b) by post
 FORMCHECKBOX 
 c) at a consultation event
 FORMCHECKBOX 
 d) other (please specify)


     
	ARE YOU A: 

 FORMCHECKBOX 
 a) British Citizen
 FORMCHECKBOX 
 b) non-British Citizen permanently resident in the UK
 FORMCHECKBOX 
 c) non-British Citizen temporarily resident in the UK
 FORMCHECKBOX 
 d) other (please state)


     
	PLEASE INDICATE THE REGION OF THE UK YOU ARE FROM, OR THE ORGANISATION WHICH YOU REPRESENT IS BASED: 

 FORMCHECKBOX 
 a) England

 FORMCHECKBOX 
 b) Scotland

 FORMCHECKBOX 
 c) Wales

 FORMCHECKBOX 
 D) Northern Ireland


     
	ARE YOU A:   (PLEASE SELECT ALL THAT APPLY)
 FORMCHECKBOX 
 a) member of the general public
 FORMCHECKBOX 
 b) voluntary/community organisation or charity
 FORMCHECKBOX 
 c) an employment agency
 FORMCHECKBOX 
 d) educational institution
 FORMCHECKBOX 
 e) local government
 FORMCHECKBOX 
 f) immigration advisor/Immigration Law Practitioner
 FORMCHECKBOX 
 g) central government
 FORMCHECKBOX 
 h) an employer/trade association
 FORMCHECKBOX 
 i) other (please specify)


     
	ARE YOU A: 

 FORMCHECKBOX 
 a) public sector body
 FORMCHECKBOX 
 b) private sector body
 FORMCHECKBOX 
 c) other (please specify)


     
	PLEASE TICK THE BOX THAT BEST DESCRIBES THE SECTOR YOUR ORGANISATION FALLS INTO (if any)
 FORMCHECKBOX 
 a) administration, business and management services
 FORMCHECKBOX 
 b) agricultural activities
 FORMCHECKBOX 
 c) computer services
 FORMCHECKBOX 
 d) construction and land services
 FORMCHECKBOX 
 e) education and cultural activities
 FORMCHECKBOX 
 f) entertainment and leisure services
 FORMCHECKBOX 
 g) extraction industries
 FORMCHECKBOX 
 h) financial services
 FORMCHECKBOX 
 i) government
 FORMCHECKBOX 
 j) private health and medical services
 FORMCHECKBOX 
 k) NHS Trust
 FORMCHECKBOX 
 l) hospitality, hotel and catering and other related services
 FORMCHECKBOX 
 m) law related services
 FORMCHECKBOX 
 n) manufacturing
 FORMCHECKBOX 
 o) real estate and property services
 FORMCHECKBOX 
 p) retail and related services
 FORMCHECKBOX 
 q) security and protective services
 FORMCHECKBOX 
 r) social care services
 FORMCHECKBOX 
 s) sporting activities
 FORMCHECKBOX 
 t) telecommunications
 FORMCHECKBOX 
 u) transport
 FORMCHECKBOX 
 v) utilities – gas, electricity and water
 FORMCHECKBOX 
 w) other services


     
